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4.2 FAIR HEARINGS 
*' 

Thesinglestateagencyhasanestablishedprocedureforfair 

hearings by which a claimant or provider, except Long Term Care 

providers, may request an a p p e a l  in relation to a claim for medical 

assistance and medical vendor payment. The fair hearing procedure 

meets the requirements of 42 CFR 431.200 through 431.250. 


NOTE: See Attachment 4.19-D for the Long Term Care Appeals 

procedure. 


1. Claimant AD-

A. 	A claimant or his representative may request a fair hearing 
to the local Medicaid office o r  directly to the Department 
ofHealthand Hospitals, Bureau of Appeals, within thirty 
(30) days of receivingadequate and/or timelynotice in 
relation to a change in his eligibility for medical assistance 
benefits. 

All applicants and recipients are informed oftherightto 
request a hearing and the procedure. All hearing requests 
are directed to the Departmentof Health andHospitals, 
BureauofAppeals,and are acknowledged upon receipt. 
The l o c a l  officeprepares a summaryofevidence and a 
copy is provided to the claimant. The claimant is notified 
ten (10) days in advance of thehearingdateandthe 
hearing is scheduled at a time and place convenient to the 
claimant. 

If  anissueoffact or judgmentisinvolved,theHearing 
Officer determinesif theactionis to be delayed pending the 
hearingdecisionandthe claimant isinformed of this 
determination. 
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The claimant can be represented by anyone of his choice. 
The State Hearing Officer was, appointed bythe Secretary 
of the Department of Health and Hospitals to conduct fair 
hearings for applicants and beneficiaries. The local office 
staff responsible forthe decision attends the hearing and 
presents facts and policy relating to the issue. The claimant 
has opportunity to present his evidence, review documents 

question witness. Hearingand any The Officer may 
request additional information before a decision is made. 
Whenthehearinginvolves a medical issue, a' medical 
assessmentotherthanthat of theperson or thepersons 
involved in makingtheoriginaldecisionisobtained and 
made a partoftherecord if theHearingOfficer or the 
claimant considers this necessary. 

A final hearing decisionismade by the Secretary ofthe 
Departmentof Health and Hospitals in accordancewith 
time frames specified by 42 CFR 431.244(f). The decision 
is the final decisionof the Secretary on the issue presented 
and the claimant is notified of the decision in writing. If a 
corrected payment is applicable this authorization is made 
inthe decision.Theofficialrecordisavailable tothe 
claimantforreview.The local officeis boundbythe 
hearing decision and actionas directed in the decision must 
be taken within thirty (30) days. 

. .  
--st a Fair HearingB. Not' 

. .
1. reductiIon. termination o r  discontinuance 

a. 	 Timely notice advance notice of adverse action) is 
mailedat least ten (10) daysbeforethedate of 
action and shall be given when: 
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(1) The clientbecomesineligibleforavendor 
payment of income orbecauseincreased 
resources above the maximum. 

(2) 	It is the agency's decisionto reduce, terminate, 
or discontinueeithervendorpayments or 
Medicaid eligibility. 

(3) Medical assistance is terminated becauseof SSI 
discontinuance. 

medical benefits areassistance 
discontinuedbecause of SSI discontinuance, 
thenoticeshallgivetheeffectivemonthof 
closure. 

If the beneficiary requests a fair hearing within the 
ten (10) day timely notice period, the local office 
shall not take the action proposed until a decision 
is rendered after a hearing unless: 

(1) 	A determination i s  made at the hearing that the 
soleissueisoneofstate or federal law or 
policy or change in federal or state law or 
,policy. 

(2) A changeaffectingthe client's eligibility 
occurs whilethehearingdecision is pending 
and the client fails to request a hearing after 
receiving notice of the change. 

In certaininstancestimelynoticeisnotnecessary 
but adequate notice (a written notice sent not later 
than the date of action) is required.Thenotice 
includesastatement of what action theagency 
intends to take, the reasonsfor the intended action, 
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explanation of theindividual's rightto requesta 
fairhearing, andthecircumstancesunderwhich 
assistance is continued. Adequatenoticeshallbe 
givennolaterthanthedateofactionwhenthe 
agency receives a clear, written statement signed 

a that wishesby beneficiaryhe no longer 
assistance, or that gives information which requires 
termination or reductionofassistance,andthe 

has that hebeneficiaryindicated in writing 
understands that this must be the consequence of 
supplying such information. 

Timely and adequate notice are given by form. 

A change requiring only adequatenotice may be 
made on the date adequate notice is given. 

Thebeneficiaryhasthirty (30) daysfromthedatethatthe 
timely or adequate notice is mailed to request a fair hearing. 

The Appeals Bureau shall advise .the aggrieved of any rights he 
or shemayhaveand of proceduresrequired topursuecivil 
remediesunderJudicialReviewsubsequent to anegative 
decision by the Bureau. 

Approval Date APR 0 11993TN# Date JUL O 1 1993 Effective 
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Certification and._.___--­( 2 )  -I Rejections 

when a decision i s  made t o  approve or 
r e j ec t  an application for medical 
a s s i s t a c e  under 'Title X I X  or nursing
hone vendor payments t h e  c l i en t  shall 
be notified by Form 18-n 

The c l i en t  has 30 days f rom thedate o f  
adequatenotice or notification by
Form 1 8 4  in which to request a fai 1­
hearing. 

A request for a f a i r  hearing i s  dismissed 
or denied when: 

I t  has been withdrawn by the claimant or 
his  representat  \!e i n  wrj t i  ! ~ g .  

The so le  i ssue  i s  one o f  s t a t e  or redera1 
law c\- regulationrequiringautomatic 
adjustment i n  assistance for classes of 
recipients.  

I t  i s  abandoned A hearing i s  considered 
abandoned when the claimant fails t o  
attend the scheduled heari ng wi thout 
good cause(see 19-726 ( 4 )  for "good
cause"). 

I t  was notfiled: w i t h i n  30 days from 
the date the notice was mailed. 

I I .  Provider Appeals 

A. 	 A provideror his representative may request 
a f a i r  hearing(orallyorin w r i t i n g )  i n  
the fol 1owing manner 

(1) notice o f  V io la t ion-

Should the agency have substantial infor 
mation t h a t  indicates t h a t  a provider 
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( 2 )  

may have submitted bi 1Is  for payment or 
received payment to  whichhe may not,
be properly enti t led,  or has been 
practicing i n  a manner inconsistent 
with program regul ations , t h e  agency
shall give'appropriatenotification 
totheprovider of thediscrepancies
noted,except i n  such cases where the 
sanctions Ray i nvol ve further revi ew 
orinvestigation. The notification 
sha l lse tfor th :  

( a )  	 The nature of thediscrepancies 
or viola t i  ons ; 

( b )  	 Notification o f  furtheractions 
t o  be takenorsanctionsto be 
imposed by theagency; 

(c )  	 Notification o f  any actionsrequired
o f  theprovider; and 

( d )  	 Notification of theprovider's
r i g h t  t o  an informal discussion 
and/orhisright t o  an administered 
trative hearing. 

-Right  To An Informal Discussion 

W i t h i n  15 calendar days of the agency ' s  
notice of violation, the provider may 
request an informal discussion such 
request mustbe made t o  the agency i n  
writing. A meeting will b? arranged

i t h i n  20 days of such a request. The 
nformal discussion i s  designed t o  pro­
ide an opportunityfortheprovider t o  
informallyreview the si tuation; for 
he agency to  offer  a l ternat ives  based 
n corrections or c1 a r i f i c a t i o n  i f  

any; and for theprovidertoevaluate 
thenecessityforseeking an adminis­
trativehearing. Dur ing  t h i s  informal 
discussion, the provider wi 11 be 
affordedthe o p p o r t u n i t y  t o  t a l k  w i t h  
agency personnelinvolved i n  the situa­
t ion ,  to  review pertinent documents on 
which theallegedviolatior!isbased, 
t o  ask questions,to seek c l a r i f i ca ­
t ions ,  and t o  provideadditional infor­
mation. 
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Following the informal discussion, the 
agency shall  informthe provider in 
writing o f  the results which could 
range from cancel 1i ng , modi fyi ng, or 
upholding t h o  action stated i n  the ori ­
g i  nal v i  01a t i  on noti f i  cation. The pro­
vider has :ne right t o  reques t  an 
administrativehearingwithin 30 days
of thewrittennotice of the resul ts  o f  
the i nformal d i  scussi on. 

R i g h t  To request Administrative--hearing 

W i t h i n  30 calendar days af ter  not ice  of 
the agency's notice of viol  a t i  on or t h e  
notice of resul ts  of informal discus­
sion,theprovider may request ar, admin­
is t ra t ivehearing.  Such' request must 
be i n  wri t i n g  t o  t he  Appeal s Section. 
The request must contain a statement 
andbe accompanied by supporting docu­
ments s e t t i  n u  forth wi th pa r t i  cul ari ty 
those asserted violations and d i  screpancies
which theprovider.contends art? i n  con­
pl iance wi t h  the agency ' s  regul ations 
and thereasons for such contentions. 

Unless a timely and properrequest i s  
rewived by the Appeals section the  
findings 0.f the agency shall  be con­
sidered s, final and bind adminis­
t r a t ive  determi na t ion  

( a )  Right  To Counsel-
Any party may appear and  be heard 
a t  any proceeding descri bed herein 
through an attorney a t  law or 
through a designatedrepresentative.
A1 1 persons appearing i n proceedi rigs 
beforethe Appeals Sectionshall 
conform tothestandards of con­
ductpracticed by attorneysbefore 
thecourts of thestate .  I f  a 
person does not conform t o  those 
standards , the I heari ng Off i cer may 
decline to pemit the person t c  
appear i n  theproceeding, or may
excludetheperson from t h e  proceeding. 
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(4)  

Appearance i n  Representative-
Capacity 

A personappearing i n  a representa­
t ive capaci ty  shal l  f i le  a written 
notice of  appearance on behalf of 
a provideridentifyinghimself by 
name, address, and telephone number,
and i denti fying the party represented,
and shall  have a written au tho r i za ­
t ion  to  appear on behalf of the pro­
vider. The Appeals Sectior; shall 
notifytheproviderin w r i t i n g  of 
the name and telephone number of 
the agency's representatives . 
Form of Papers-

A1 1 papers .filed .in any proceedi ! ) g
shall  be typewritten. all papers
shall  be signed by theparty 0;­
his authori zed representative or 
attorney and shall contain .tiis 
address and telephone number. At 
l e a s t  an original and two copies
of a l l  papersshall be f i l ed  with 
the Appeals Section. 

prel imi nary Confercnce 

( a )  	 Upon-recei p t  of  i request for an 
administrative hearing , the appeals 
section may schedule a prel iminary
conference w i t h i n  20 calendar days
of receipt o f  such request. The 
purposes of thepreliminary con­
ferenceinclude b u t  arenot limited 
to the following: 

( i )  Clarification,formulation and 
simplification of issues;  

( i i )  	Resolutionofmatters i n  con­
troversy; 

( i i i )  	Exchange of documentsand 
information; 
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(6) 

( V )  	 reconsideration o f  my  suspen­
si on o r  w i t h h o l d i n g  of payments ; 

(v i )s t ipu la t ions  o f  fac t  so as t o  
avoidunnecessary-introduction 
o f  evidence a t  the formal review; 

(vii ) 	 The i dentifi cation of wi tnesses : 
and 

( v i i i )  	 Such otherRatters as m a y  ;id 
disposition o f  the issues. 

When theappealsSection schedules 
a preliminaryconference, i t  shall 
notify the provider in wri t i n ? .  
The notice :;ha1 1 direct any p a x i  es 
and their  attorneys t o  appear a t  a 
specified date time and place. 

\./here theprel iminaryconference 
does n o t  resolve a11 matters 
controversy anadmi n i  s t r a t i  ve 
hearingshall be scheduled on 
those matters sti 11 in controversy.
The hearingshall be scheduled 
w i t h i n  30 calendar days following
the completion of  thepreliminary
conference, or a t  a timw mutually
convenient t o  a1 1 par t ies .  

( b )  

Notice O f  Administrative Hearing 

when an administrativehearing i s  
scheduled,the Appeals Sectionshall 
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42 CFR 431 .ZOO i n  wr i t i ng  o f  the date,  time and place 
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thescheduleddate o f  thehearing. The 
agency shallalsoinclude a summary of 
the  resul ts  of thepreliminaryconference. 

( a )  Conduct of:-tearing 

( i  1 

( i i )  

( i i i )  

R 


( i v )  

( V )  

The hearingshall be conducted 
by a Hearing Officer who i s  
authorized t o  conduct such 
hearings. 

Testimony shall  be takenonly 
on oath,affirmationorpenalty
of per j cry. 

Each partyshall have theright 
t o  cal l  andexamine p a r t  es and 
witnesses ; to introduce exhi -­
b i t s  ; t o  questi on opposi ng
witnesses and parties on any 
matterrelevant t o  the i s s u e  
even t h o u g h  thematter was n o t  
covered i n  the direct  exami na­
t ion ;  t o  impeach any witness 
regardless o f  which party
f i r s t  c a l l e d  h i m  t o  t e s t i f y ;

, , a d  torebuttheevidence 
against him. 

Any relevantevidenceshall be 
admitted i f  i t  i s  t he  sort of 
evi dence on which responsi b1 e 
persons are accustomed t o  rely
i n  the conduct o f  serious affairs 
regardless of theexistence of 
any common law or s ta tutory rule  
which might make improper the 
admission of such evidenceover 
objectionincivilorcriminal 
actions. 

The hearingOfficer may quest ion  
any pa r ty  o r  witness a n d  may
admi t a n y  relevant and material 
evidence . 


